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UNITED STATES OF AMERICA
BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION

In the Matter of the Application of:
Mountain Valley Pipeline, LLC

)
)
)

Docket No. CP16-10-000

AMENDED FILING OF COMMENTS ON REVISED TREATMENT PLAN
BY THE GREATER NEWPORT RURAL HISTORIC DISTRICT COMMITTEE, JERRY AND JEROLYN
DEPLAZES, KAROLYN GIVENS, SHANNON LUCAS, NATHAN DEPLAZES, FRANCES COLLINS,
MICHAEL WILLIAMS, MILLER WILLIAMS, & TONY WILLIAMS
On February 22, 2018, “Comments Regarding Historic Treatment Plan for The Greater
Newport Rural Historic District” was filed in the above-captioned matter, Submittal No.
20180222-5110. The undersigned counsel hereby amends this filing with the attachment
hereto, and further clarifies that this filing is being made on behalf of The Greater Newport
Rural Historic District Committee, Jerry and Jerolyn Deplazes, Karolyn Givens, Shannon Lucas,
Nathan Deplazes, Frances Collins, Michael Williams, Miller Williams and Tony Williams.
Respectfully submitted,

/s/ Matthew W. Fellerhoff
Matthew W. Fellerhoff
STRAUSS TROY CO., LPA
150 East Fourth Street
Cincinnati, OH 45202-4018
Telephone: (513) 621-2120
Facsimile: (513)629-9426
Email: mwfellerhoff@strausstroy.com
Honorable Mark Warner, United States Senate
Honorable Timothy Kaine, United States Senate
Honorable Morgan Griffith, Member, United States Congress
Honorable Terry McAuliffe, Governor of Virginia
Ms. Julie Langen, Director, Virginia Department of Historic Resources
Mr. Roger Kirchen, Virginia Department of Historic Resources
Mr. Richard McCoy, Chair, Giles County Board of Supervisors
Mr. John Fowler, Executive Director, Advisory Council on Historic Preservation
Mr. John Eddins, Program Analyst, Advisory Council on Historic Preservation
Ms. Elizabeth Merritt, National Trust for Historic Preservation
Mr. Joby Timm, Supervisor, Jefferson National Forest, United States Forest Service
Mr. Timothy Abing, Director of Lands, Minerals, and Uses, Southern Region, United States Forest Service
Ms. Jennifer Adams, Special Assistant, Jefferson National Forest, United States Forest Service
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DECLARATION OF SERVICE
Mountain Valley Pipeline, LLC’s Mountain Valley Pipeline Project (CP16-10-000)
I, Matthew W. Fellerhoff, declare that I today served the above “Amended Filing of Comments on
Revised Treatment Plan” and attachment by electronic mail, or by first-class mail if no e-mail address is
provided, to each person on the official service list compiled by the Secretary in this proceeding.
Dated: February 23, 2018
/s/ Matthew W. Fellerhoff
Matthew W. Fellerhoff
Strauss Troy Co., LPA
150 East Fourth Street
Cincinnati, OH 45202-4018
Telephone: (513) 621-2120
Facsimile: (513) 629-9426
E-mail: mwfellerhoff@strausstroy.com

12562541_1.docx
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION

In the Matter of the Application of:
Mountain Valley Pipeline, LLC

)
)
)

Docket No. CP16-10-000

AMENDED COMMENTS REGARDING REVISED HISTORIC PROPERTY TREATMENT PLAN
BY THE GREATER NEWPORT RURAL HISTORIC DISTRICT COMMITTEE,
JERRY AND JEROLYN DEPLAZES, KAROLYN GIVENS, SHANNON LUCAS, NATHAN DEPLAZES,
FRANCES COLLINS, MICHAEL WILLIAMS, MILLER WILLIAMS & TONY WILLIAMS
The Greater Newport Rural Historic District Committee (Committee), an intervener, has
reviewed the February 13, 2018 MVP Revised Historic Property Treatment Plan for the Greater
Newport Rural Historic District (GNRHD or District)1 and has the following comments. The
revised mitigation plan, though a step in the right direction, fails to comply with specific
requirements of the Programmatic Agreement, fails to address the very real future collocation
issues presented by MVP’s differing explanations of its intentions regarding such future
collocation of new pipelines through the district, does not go far enough in addressing the
damage caused by the installation of the pipeline in the district, and provides an insufficient
mitigation fund. The Plan still fails to properly identify historic resources –issues that have been
corrected repeatedly by the Committee and Giles County, but not by MVP. It further fails to
even address the contention of the Committee that Class 3 Pipe be installed throughout the
District to protect historic properties and to allow the continuation of the traditional uses of
properties in the District.
Background
On February 5, 2018, Mountain Valley Pipeline, LLC. (MVP) filed a revised treatment plan for
the Greater Newport Rural Historic District. (GNRHD or District).2 MVP noted:
“The adverse effect to the five historic districts will require mitigation to be determined
through future consultation with DHR and other stakeholders and memorialized in the
Programmatic Agreement (PA) for the undertaking.”3
Regarding the first GNRHD Treatment plan proposed, the SHPO commented to the Committee
and the ACHP that the Virginia Department of Historic Resources (VDHR) was “rather
1

FERC eLibrary No. 20180213-5337 MVP Revised Treatment Plan for the Greater Newport Rural Historic District.
FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD Revised
Treatment Plan and correspondence, page 298
3
Id. Page 278, referring to a State Historic Preservation Officer (SHPO)’s letter to MVP dated July 7, 2017.
2
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unimpressed by the proposed driving tour as mitigation…”.4 In a phone call with the
Committee’s section 106 coordinator, he acknowledged that the scale of adverse effect on
Virginia rural historic districts by the MVP project was without precedent. The Committee’s
representative and he discussed potential cumulative adverse effects on the RHDs because,
once the current Right of Way (ROW) is established, utilities and regulating agencies encourage
the use of existing ROWs for future projects. 5
The Committee has reviewed the revised treatment plan. The “substantial’ differences
between the original treatment plan and the revised treatment plan are a step in the right
direction, but not substantial enough.
On February 2, 2018 the Committee and Jerolyn Deplazes, Michael Williams, and Karolyn
Williams (members of the Committee and Preserve Newport Historic Properties) participated in
a phone conference with MVP to discuss a treatment plan for the District (Attachment 1). MVP
indicated that it was finishing up a revised treatment plan that could be issued as soon as the
same afternoon as the conference call. MVP denied a request to review the revised treatment
plan prior to issuing it. Also, during that meeting, the Committee addressed the fact that MVP
had not complied with the requirements of the Section II of the Programmatic Agreement,
which requires MVP to conduct “inventories of all portions of the APE that have not been
previously surveyed for cultural resources”6 and “in reports documenting the results of
additional inventory and evaluation studies, Mountain Valley’s cultural resources contractors
will make recommendations regarding the NHRP eligibility (in terms of 36 CFR § Part 800.5) on
all cultural resources, including traditional cultural properties and historical landscapes,
identified in the APE.”7 Further, those resources that were identified as eligible for listing
would be treated in accordance with Stipulation III of the Programmatic Agreement.8 It was
explained to MVP that these issues are of particular concern in the context of an historic
district, especially considering the fact that both MVP’s own contractor (Applied Cultural
Ecologies, LLC.) and the Committee’s contractor (Dr. Thomas King) have agreed for more than a
year that this analysis was still outstanding.9 10
The Committee expressed dismay that MVP was proceeding to propose a treatment plan when
the effects of these issues have not yet been identified (from which it should determine the
appropriate treatment). In response and despite the language in the Programmatic Agreement,
4

Personal communication between David Brady, Section 106 Coordinator for the Committee, and Dr. Roger
Kirchen, VDHR November 27, 2017.
5
Personal communication between David Brady, Section 106 Coordinator for the Committee, and Dr. Roger
Kirchen, VDHR, February 5, 2018.
6
Section II A. of the Programmatic Agreement
7
Section II C. of the Programmatic Agreement
8
Section II D. of the Programmatic Agreement
9
FERC eLibrary No. 20160127-5356 Attachment RR4-30, The Proposed Mountain Valley Pipeline Jefferson National
Forest Segment Cultural Attachment Report, Applied Cultural Ecologies, LLC. January 2016, page 47.
10
FERC eLibrary No. 20160830-5133(31651846), Traditional Cultural Places in Appalachian Virginia And The
Mountain-Valley Pipeline, Dr. Thomas F. King, August, 2016, pp. 32, 33.
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MVP indicated that it would not perform those studies because FERC had not yet specifically
directed it to perform those studies.
The parties discussed the misidentification and mislocation of properties. MVP claimed again
that it relied on documents in the record to locate these properties, despite the fact that
numerous offers had been made by the Committee to show MVP contractors where buildings
actually were located in the District and to assist with procuring permission to access property
(even though the structures were clearly visible from the public access roads). MVP indicated,
from its perspective, the matter was closed and again refused the assistance of the people who
live in the area to get the data correct. MVP closed the meeting advising the Committee that
they (MVP et al.) would discuss the mitigation fund proposed by the Committee, and that the
next opportunity the Committee would have is to comment on MVP’s revised treatment plan.
On February 5, 2017, the Committee provided the SHPO and Mr. John Eddins of the Advisory
Council for Historic Preservation (ACHP) the same plan it had provided MVP, with an Addendum
(see Attachments 1 and 2 herein) for their review and input.11
On February 5, MVP proposed a revised GNRHD treatment plan with an historic structure
report for the Newport Community Center (Newport High School Campus and Fairgrounds.
(VDHR#035-0412-0065, 66)) and a $50,000 fund.12
On February 6, 2018, Dr. Kirchen, referring to the proposed GNRHD Mitigation Fund proposal,
observed that the projects the Committee proposed were not inappropriate for a mitigation
fund but that he did not agree with the proposed scope of the plan. ($3M out right mitigation
funds, $15M establishment of a trust fund) (See Attachments 1 and 2 herein).13
Also on February 6, the Committee sought further advice from SHPO and the ACHP about the
proposed GNRHD treatment plan. The SHPO, replied, requesting additional time for review “so
that we might have a meaningful conversation. We have other MVP treatment plans in the
queue ahead of this.”
On February 13, 2018, MVP submitted a revised Treatment Plan for the Greater Newport Rural
Historic District. Principal changes between this plan (Plan or Second Revised Treatment Plan)
and the February 5, 2018 Revised Plan is the increase from $50,000 to $500,000 for restoration
and preservation of the Newport Community Center (Newport High School Campus and
Fairgrounds (VDHR#035-0412-0065, 0066)), and offers this sum to be managed by the Giles
County Board of Supervisors as Custodian, and not by any designee. 14 Among other items, the
11

Personal communication between David Brady, Section 106 Coordinator for the Committee, and Dr. Roger
Kirchen, VDHR, February 5, 2018.
12
FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD
Revised Treatment Plan and correspondence, page 298.
13
Personal communication between Dr. Roger Kirchen, VDHR, Richard Chidester and John Ross, Giles County, and
John Eddins, ACHP, February 6, 2018.
14
FERC eLibrary # 20180213-5337 REVISED HISTORIC PROPERTY TREATMENT PLAN Greater Newport Rural Historic
District (035-0412) DHR FILE #2014 1194, pp. 35, 36.
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Treatment Plan did not address the issues of the required analysis from Section II of the
Programmatic Agreement (and any treatment flowing from the results of those required
reports), or the misidentification of properties.
On February 16, 2018, the Committee consulted with the SHPO regarding MVP’s second revised
treatment plan.15 In this conference call the Committee confirmed with the SHPO that (1) none
of the projects proposed by the Committee in Attachment 2 below were unacceptable to him
and the ACHP, (2) that if the Committee and MVP/FERC were to agree on a Trust fund of $2M,
he would support the creation of the fund as being reasonable mitigation, and (3) that upon
being informed that Giles County did not own the Newport Community Center (it is owned by
local community not for profit Newport Community Action Committee (NCAC)), he would have
no objection to the fund being managed by a Giles County designee with SHPO oversight.
Mitigation Funds
In its second revised treatment plan, MVP correctly recognizes the Newport Community Center
(Newport High School Campus and Fairgrounds (VDHR#035-0412-0065, 66)) as a cultural
resource for the Newport Community and recommends providing $500,000 to Giles County as
Custodian for the purpose of supporting maintenance, repair, or restoration of the Newport
Community Center and Park.16
Though a step in the right direction for mitigation funds, the Proposal offers nothing to address
any other damages to the district that would assuredly be identified if Section II of the
Programmatic Agreement was complied with, nor does it offer any protection from the damage
of additional pipelines collocated in MVP’s right of way or adjacent to MVP’s right of way.
After consultation with Giles County, the SHPO, and the ACHP, the Committee offers the
following observations and a counterproposal to MVP’s proposed Mitigation Fund. The
Committee would have consulted directly with MVP about the Second Revised Treatment Plan,
however, in the February 2, 2018 conference call between MVP and the Committee, the
Committee was told by MVP that any contentions of the Committee had would need to be
submitted by comment, and that there would be no further consultation with MVP.17 This is
regrettable as it precludes meaningful dialogue between the parties to discuss the various
Mitigation Fund proposals and other Treatment Plan matters.
In light of the foregoing and consultation with the SHPO, the Committee proposes a Greater
Newport Rural Historic District Trust Fund be established in the amount of $2,000,000 for the
preservation, restoration, and maintenance of the GNRHD and the Newport Historic District
15

February 16, 2018 conference call between Mr. Roger Kirchen, VADHR, Mr. Matt Fellerhoff Esq., attorney
representing the Committee and several consulting parties in the District, and Committee Member and consulting
party, Michael Williams.
16
FERC eLibrary # 20180213-5337 Revised Historic Property Treatment Plan: Greater Newport Rural Historic
District (035-0412) DHR FILE #2014 1194, pp. 35, 37
17
February 2, 2018 conference call between the Committee and MVP.
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(which is a part of the GNRHD). The goal is to establish a fund from which the Newport
community could draw funds for meaningful preservation, restoration and maintenance of
historic properties, and rural and cultural landscapes (if analyzed as required by Section II of the
Programmatic Agreement) to offset the ongoing long-term adverse effects of the pipeline
project). The Committee notes that Giles County determined that there was precedent
establishing a mitigation fund.18
In a recent utility corridor case, Virginia Electric and Power Company committed to
provide a fund in the amount of $27 million dollars to mitigate the project’s adverse
effects on historic resources, including visual impacts to the Jamestown Island-Hog
Island-Captain John Smith Trail Historic District. This appears more proportional to
project impacts on the historic districts within Giles and Roanoke Counties than the
measures previously proposed by Mountain Valley.

Size of the Trust
The selection of $2M is not arbitrary, there were several considerations. The first is that a $2M
would represent a long term commitment from MVP to mitigate the known damage done to
the District over the life of the pipeline (a $2M Trust corpus would yield $100K per annum for
preservation tasks) which can be used for necessary preservation works in the Districts, as
opposed to a one-time fire and forget $500K commitment from MVP. According to the
Committee’s local trust consultant, Thomas Brobson, with thirty years’ experience establishing
trust funds for various uses, $500K is too small to establish a meaningful trust. Small trusts
often have difficulty thriving due to the ratio of the corpus to the administrative costs. Also,
small trusts have difficulty attracting gifts from historic preservation philanthropic organizations
(e.g., matching grants) unless there is a meaningful annual expenditure budget from which to
draw. Finally, the Committee reviewed both one time and ongoing expenses of several
significant cultural centers of the community, such as the Newport High School Campus and
Fairgrounds, site of the oldest Agricultural Fair in Virginia, the Diminutive Burr Covered Bridge
(1916), one of six remaining covered bridges in Virginia, and the emblem of the Newport
Community, and the Newport Mt. Olivet United Methodist Church (1853) (see Attachment 2:
Addendum for details). There are other historic properties in the District needing preservation
and restoration, such as the Reynolds Iron Ore Furnace, the Link Farm Covered Bridge, the
Newport Woolen Mill, the Givens Mill Dam, the Lucas Farm Fairbanks weigh station, three oneroom schoolhouses and many, many more. While nothing can truly mitigate the damage done
to the District by running a pipeline through the District’s heart, mitigation in the form of these
18

FERC eLibrary No. 20180104-5142 Giles and Roanoke Counties’ Comments Regarding Historic Property
Treatment Plans, page 9: See Memorandum of Agreement Among Virginia Electric and Power Company, the
Virginia State Historic Preservation Office, U.S. Army Corps of Engineers Norfolk District, and the Advisory Council
on Historic Preservation for the Issuance of U.S. Army Corps of Engineers’ Permits for the Proposed Surry-Skiffes
Creek-Whealton Transmission Line Project, Surry County, James City County, York County, Cities of Newport News
and Hampton Virginia (April 24, 2017), p. 12, available at
http://www.nao.usace.army.mil/Portals/31/docs/regulatory/Skiffes/MOAs/FINAL_MOA_4.24.2017.pdf?ver=201705-01-155150-290 (last checked Jan. 4, 2018).
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projects can partially offset the impact of the pipeline by providing assurance that the above
historic features will be preserved into the future.
Management of the Trust
MVP has proposed Giles County Board of Supervisors as the Custodian of the Mitigation Fund.
19
After consultation with the SHPO, we are in agreement that it is appropriate that the
Custodian of the revised treatment plan funds should be Giles County or its designee. The
Newport Community created Preserve Newport Historic Properties (PNHP) as the local 501(c)
(3) organization whose purpose is the preservation, restoration, and protection of Newport
historic properties. PNHP is happy to have oversight by the SHPO to ensure that projects are
established in compliance with the Secretary of the Interior’s Guidelines for the Preservation of
Historic Properties. Giles County has expressed a preference that the treatment plan funds be
established in and managed by its designee. The SHPO has no objection to Giles County’s
designee receiving and managing the funds.
GNRHD Mitigation Fund Proposal
Establish the MVP- Greater Newport Rural Historic District Trust
PURPOSE OF PROPOSED HISTORIC NEWPORT TRUST
The purpose of the proposed trust would be to provide ongoing long-term support to the
Greater Newport community targeted at the restoration, preservation, renewal, maintenance
and sustained support of operating costs associated with key historic properties within the
historic district. The community of Newport and its surrounding five agricultural communities
has existed for more than 200 years. It covers more than 21,000 acres and has more than 300
historic properties. Its land, water, forests and people have supported families and provided
livelihoods for up to 10 generations of the families who call it home. The proposed pipeline
represents a permanent taking and destruction of resources despite having a lifespan that can,
at best, be measured in less than a handful of decades. Further the pipeline will in no way
provide a livelihood or income to the members of this community. As documented, the
proposed pipeline will in fact impair the ability of the historic district to continue to thrive and
grow over time. With this in mind the proposed Trust will be used to directly mitigate some of
the adverse effects and, in part, help the historic district to thrive and grow during the useful
life of the pipeline and beyond.
The proposed Trust would be comprised of a $2 million endowment (yielding $100,000
annually with a 5% spend rate of the return on corpus) that will provide ongoing financial
support to be used for the renovation, maintenance, and improvement of key historic
properties in the District, in consultation with Giles County and the SHPO.
19

FERC eLibrary # 20180213-5337 Revised Historic Property Treatment Plan: Greater Newport Rural Historic
District (035-0412) DHR FILE #2014 1194, pp. 35, 37.
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Completing the Section 106 Process:
A.

Cultural Resource Surveys to be completed under the Programmatic Agreement

FERC, in its Final Environmental Impact Assessment (FEIS) noted that: “[a]nalyzing cultural
attachment or a community’s sense of place is one of the many ways to identify potential
impacts to the tangible and intangible values of culture associated with the physical
environment. Furthermore, the NPS has indicated that historic rural landscapes may qualify for
nomination to the NRHP (McClelland et al., 1999). Likewise, traditional cultural places can also
be nominated to the NRHP (Parker and King, 1998). In the opinion of ACE, Peters Mountain
could be considered a rural historic cultural landscape (Bengston and Austin, 2016). We agree.20
However, FERC’s subsequent FEIS “analysis” was cursory, and not in compliance with Section
106. Subsequent to the issuance of the FEIS, the Committee and Giles County brought these
deficiencies to FERC’s attention in regards to completing the Section 106 process.21 22As noted
in the Committee’s November 21, 2017 comments on the Draft Programmatic Agreement,
several cultural resource surveys remain outstanding:23
“In addition to the proposals in our November 3, 2017 letter (copy attached), we propose that
the PA contain the following Section 106 steps that must be taken prior to considering the
mitigation of adverse effects on historic districts.
• Revise the APE to include cumulative impacts of future linear industrial projects that will
parallel the new right of way (ROW), and impacts on Southwest Virginia. MVP has
alleged that it can only locate one pipeline on the route and the terrain prevents the
colocation of additional pipelines. However, this is contrary to FERC policy and the fact
that MVP is currently obtaining easements to locate two pipelines;
 Complete the required cultural resource reports (including correction of mislocated and
unevaluated properties, and cultural landscape/ traditional cultural properties analysis);
• Complete the Section 106 avoidance and minimization analysis (e.g., visual effects);
• Complete the Section 106 avoidance and minimization process (including but not limited
to evaluation of Hybrid Alternative 1A, which avoids all eight historic districts and
greenfield crossing of the historic Appalachian National Scenic Trail);
• Reevaluate visual, cumulative and other impacts on the affected districts;
• Resubmit results of the studies above to the SHPO, consulting parties, and the public,
and
• Complete a supplemental EIS analyzing and documenting these effects.”

20

FERC eLibrary No. 20170623-4000(32228865)-2 FEIS Sections 1-5, page 4-474.
FERC eLibrary No.. 20170802-5115(32314441) Giles and Roanoke Counties’ Request to be Consulted Under the
Section 106 of the National Historic Preservation Act
22
FERC eLibrary No. 20171121-5163(32544839) Letter from Matt Fellerhoff, Straus Troy, LLP, to Paul Friedman,
FERC.
23
Id, pp. 3,4.
21
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and:
“Among the items that need to be addressed are:
• No action should be permitted with regard to any of the historic properties including the
identified historic districts in the corridor until meaningful consultation has been completed
with the consulting parties and other stakeholders having interests in the historic resources
potentially affected by the project.
•
There must be actual consideration of, and a response to, the issues raised in my letter
of yesterday (and elsewhere by the Greater Newport Rural Historic District
Committee, which was denied consulting party status). These issues include:24
• Issues related to the misidentification of historic properties owned by these
consulting parties. For example, MVP and FERC repeatedly mislocates the Leffel
Mansion (VDHR# 035-0412-0011) owned by Karolyn Givens, at 119 Leffel Lane, not
199 Leffel Lane, roughly 1000 feet from its actual location and with a completely
different view shed of the pipeline project.2 FERC also mislocates the Fidel Smith
Store (VDHR #035-0412-0237) owned by Shannon Lucas as being at "655 Lucas Rd,"
which is actually 81 feet away from the MVP - not 86 feet away- from MVP
workspaces;
• Issues related to FERC's and MVP's failure to adequately evaluate alternatives,
such as Hybrid Alternative 1,A, which has significant environmental, recreational,
historic, and cultural resource advantages (including avoidance of all eight identified
Virginia historic and rural historic districts) over the Proposed Route;
• Issues related to cultural attachment and cultural landscapes discussed in the ACE
Report prepared by Applied Cultural Ecology, LLC, The Proposed Mountain Valley
Pipeline Jefferson National Forest Segment Cultural Attachment Report (January 2016);
• Issues related to rural historic districts as traditional cultural places or properties
discussed in Dr. Thomas King's "Traditional Cultural Places in Appalachian Virginia and
the Mountain Valley Pipeline" (August 2016);
• Issues related to the Draft Environmental Impact Statement's failure to consider
impacts to landscape and topographic features and assignment of arbitrary APEs that
are discussed in Dr. Thomas King's comments to the DEIS (October 2016);
• Issues related to MVP's failure to analyze impacts to the Greater Newport Rural
Historic District (GNRHD) discussed in the GNHRD Committee's October 24, 2016
comments on MVP's Supplemental Information Addendum (July 2016}, and in the
GNRHD Committee's comments to on the Draft Environmental Impact Statement
(December 2016};
• Issues related to FERC's misguided approach to Section 106 of the National Historic
Preservation Act discussed in Dr. Thomas King's "Memorandum for Greater Newport
Rural Historic Committee" (February 15, 2017}; and
24

Id. pp. 9,10.
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• Issues related to the inadequacy of mitigation offered by Mountain Valley to Section 106
stakeholders.
To date, few if any of these cultural resource surveys have even been mentioned in FERC or
MVP documents and none have been completed.
Stipulation C of the Programmatic Agreement requires:
While FERC staff shall coordinate overall activities under this PA, Mountain Valley and
their consultants shall prepare information, analyses, and recommendations, in
accordance with 36 CFR § 800(2)(a)(3), and shall distribute all reports and plans to FERC
staff and the WVDCH and VADHR (and to federal land managing agencies, interested
Indian Tribes, and other consulting parties, as appropriate), and conduct other tasks
associated with this PA, as necessary. Mountain Valley shall be responsible for covering
all costs related to activities stipulated in this PA, including cultural resources field work,
analyses, curation, report production, public outreach, and dissemination of
information.

B. Misidentified and Mislocated Historic Properties
Greater Newport Rural Historic District Adlai Jones Farm, House, Pole Barn and Road
Trace
Complaint: MVP and its consultants have failed to adequately comply with the National Historic
Preservation Act (NHPA) (380 CFR 800.6(a)(1)) by not consulting with affected consulting
parties and stakeholders regarding adverse effects on the historic Adlai Jones Farm, and used
false information to obtain a determination of no adverse effect on both the Adlai Jones Farm
and the Greater Newport Rural Historic District (GNRHD or District) from the Virginia State
Historic Preservation Officer (SHPO). MVP has shielded itself from correcting its errors by
claiming that the SHPO approved the findings of no adverse effect, while repeatedly ignoring
Giles County’s and the Greater Newport Rural Historic District Committee’s (GNRHDC or
Committee) objections that those findings were reached based on false Criteria of Effects
information provided to the SHPO by MVP and its consultants. The Criteria of Effects for this
historic resource needs to be corrected, re-evaluated, and resubmitted to the SHPO for
evaluation. No construction in the District should be allowed until the errors are corrected.

9
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Adlai Jones House, Pole Barn, and Road Trace
The Adlai Jones Farm is located in the Greater Newport Rural Historic District (GNRHD or
District). It is comprised of the following contributing buildings, structures, and roads
(VDHR#035-0412-0010 House and Pole Barn, VDHR #035-0412-0466 Road Trace). In 2000, Adlai
Jones House was identified as a District contributing building in the original nomination of the
District. On March 9, 2016, the Adlai Jones Farm and contributing resources were correctly
located by New South Associates in its survey of the District. 25 The Adlai Jones Pole Barn and
Road Trace were subsequently found to be contributing historic resources to the District by the
Virginia State Historic Preservation Officer (SHPO).26 The Pole Barn and Road Trace are actually

25

FERC eLibrary No. FERC eLibrary No. 20160309-5124(31299471) Attachment RR4 20d Giles 1 Report Body Road,
page 47, New South Associates Phase I Reconnaissance Architectural Survey for the Mountain Valley Pipeline Craig
and Giles Counties, Virginia. VDHR File # 2014 1194.
26
May 16, 2016 ltr from Roger Kirchen VDHR to Meghan Neylon Re: Phase I Reconnaissance Architectural Survey
for the Mountain Valley Pipeline, Craig and Giles Counties, Virginia, DHR File No. 2014-1194; #PF15-3-000, page 2,
“The consultant also identified three (3) newly recorded properties (035-0412-0010, 035-0412-0465, and 0350412-0466) as eligible for the NRHP as contributing resources to the Greater Newport Rural Historic
District. The DHR concurs with this assessment.”
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in the direct APE, as shown correctly on NSA’s Figure 9 below. 27

27

FERC eLibrary No. 20160309-5124(31299471) Attachment RR4 20d Giles 1 Report Body Road, page 47, New
South Associates Phase I Reconnaissance Architectural Survey for the Mountain Valley Pipeline Craig and Giles
Counties, Virginia. VDHR File # 2014 1194.
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On February 17, 2017, MVP consultant TetraTech, after correctly identifying the Adlai Jones
House, Pole Barn, and Road Trace in the direct APE of the pipeline,28 incorrectly located the
Adlai Jones House (VDHR#035-0412-0010), Pole Barn (VDHR#035-0412-0010) and Road Trace
(VDHR#035-0412-0466)..29 The Adlai Jones House is incorrectly located on the Master List as
being 1,791.20 feet from the pipeline (shown on the Criteria of Effects Task 1 Assessment
Results page 10 of 37. The Pole Barn and Road Trace are not shown.30

All subsequent MVP/ TetraTech Criteria of Effects is based on this erroneous information,31
including the deletion from further analysis of these historic resources due to an assessment of
inferior visual impacts. As recently as February 13, 2018, FERC has relied on the erroneous
location of the Adlai Jones Farm.32 A revised map and NSA aerial photography are provided
28

FERC eLibrary No. 20170217-5199 (31975332) MVP 20170217 DRs Pub Cultural Attach Part 1 Adlai Jones Farm
correctly located by TetraTech, page 102.
29
Id. Page 181.
30
Id. And page 386.
31
Id. pp. 220, 231, 260, 318, 319, 383and FERC eLibrary No. 20170511-0518 (32156799) Attachment DR5 Cultural
Att 5 Part 1 of 7 Criteria of Effects pp. 255, 294, 305, 335, 393, 384, and 435.
32
FERC eLibrary No. 20180213-5337(32690917) MVP Revised Treatment Plan for the Greater Newport Rural
Historic District, page 18, Figure 1 (January 2017).
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below to show the actual locations of the Adlai Jones Farm, House, Pole Barn, and Road Trace
in relation to the pipeline and access road.33

33

FERC eLibrary No. 20160309-5124(31299471) Attachment RR4 20d Giles 1 Report Body, pp. 49 and 56.
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On February 5, 2018, MVP mislocated the Adlai Jones House again as being out of the direct
Area of Potential Effects (APE).The Adlai Jones House (VDHR#035-0412-0010) is shown
incorrectly located at 199 Leffel Lane, instead of 402 Steele Acres Road). Figure 1 from the
Revised Treatment Plan below.34
Greater Newport Rural Historic District Leffel Mansion and Mason Hutcheson House
Similarly, the Leffel Mansion (VDHR#035-0412-0011), and the Mason Hutcheson House
(VDHR#035-0412-0012) are mislocated, and all MVP’s Criteria of Effects results for these
properties are incorrect. 35
Both Giles County and the Committee have brought this matter to MVP’s attention numerous
times. 36 Each time, MVP has ignored the information provided by Giles County and the
Committee, and stated that location of the farm is correct.
“Mr. Brady and Mr. Fellerhoff reiterated the Committee’s concerns related to
mislocated resources, specifically discussing the Adlai Jones Farm and the “trace” road
located on the farm as well several other properties. Mountain Valley again explained
that they had addressed these particular resource concerns in previously filings as
requested by the FERC. “37
and,
“Mountain Valley also reiterated its request from the parties’ prior teleconference
(September 7, 2017) that if Mountain Valley has failed to identify any contributing
resources within the limits of disturbance, this information be brought to Mountain
Valley’s attention promptly. To date, no such information has been provided to
Mountain Valley.”38

34

FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD Map
showing mislocated Adlai Jones Farm, page 16.
35
FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD
Revised Treatment Plan and correspondence, page
36
FERC eLibrary Nos. 20170802-5115(32314441) Giles and Roanoke Counties’ Request to be Consulted Under the
Section 106 of the National Historic Preservation Act, page 8; 20171113-5371(32529133) Roanoke, Giles, and Craig
Counties’ Request for Rehearing and Stay of Order Issuing Certificates and Granting Abandonment Authority, page
34; 20171113-5337 Request for Rehearing of the Greater Newport Rural Historic District Committee, Jerry
Deplazes, Jerolyn Deplazes, Karolyn Givens, Frances Collins, Michael Williams, Miller Williams, Tony Williams,
Shannon Lucas and Nathan Deplazes, page 34; 20180104-5142 Giles and Roanoke Counties’ Comments Regarding
Historic Property Treatment Regarding Historic Property Treatment Plans, page 7, January 11, 2018 Conference
Call between the Committee and MVP, February 2, 2018 Conference Call between Giles County, the Committee,
and MVP.
37
FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD
Revised Treatment Plan and correspondence, page 289.
38
Id. Page 287.
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and,
“Potential impacts on Adlie Jones Farm have been evaluated based on the information
included in the information that was collected by Mountain Valley’s archaeological
survey team within the direct area of potential effect (APE). As directed by VDHR during
an April 21, 2015 meeting between VDHR and Mountain Valley’s cultural resources
consultant, Mountain Valley’s architectural survey team did not re-inventory the
previously recorded historic districts within the pipeline APE in Virginia. As a result,
Mountain Valley consulted a variety of sources in order to determine the location of the
contributing resources to the Greater Newport Rural Historic District. This endeavor
included the evaluation of a 300-foot corridor centered on the Pipeline centerline across
the Adlie Jones Farm property during archaeological surveys. The locational data used
and referenced by Mountain Valley for the Adlie Jones Farm is based on the best
available information, including the NRHP nomination inventory address, NRHP
nomination sketch map, Virginia’s Cultural Resource Information System, Giles County
tax parcel data, and data collected by the archaeological field team during Phase I
archaeological survey (within the 300-foot study corridor only).”
and,
“Mountain Valley responded to a January 27, 2017, FERC Environmental Information
Request which referenced a letter from Donald Wayne Jones regarding the Adlie Jones
Farm (Attachment A). In preparing the response, a qualified architectural historian for
Mountain Valley attempted to gain access to the entire Jones Farm property referenced
in Mr. Jones’ letter. Access to the property containing the Adlie Jones Farm’s ancillary
features in question was denied on February 7, 2017. As a result, Mountain Valley was
not able to verify the data provided in Jones’ letter.”39
In the February 2, 2018 Conference Call between Giles County, the Committee, and MVP, the
Committee again raised the question of why MVP did not investigate the Adlai Jones farm
mislocation issues further. MVP’s representatives stated that they only did what FERC directed
them to do.40
Through all of this time, MVP never consulted with the Committee, or Giles County, even
though the Committee offered to tour the sites with MVP in order to correct the errors. MVP’s
assertions that no information has been provided to MVP is patently false. The information is all
in the existing record, and in MVP’s own documents. In the two conference calls, the
Committee amply provided MVP with the citations in which to find the correct location of the
farm, allowing MVP to correct the errors and resubmit to the SHPO.

39
40

Id. Page 461, 462.
February 2, 2018 Conference Call between Giles County, the Committee, and MVP.
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SHPO’s Determination of No Adverse Effect Was Based on False Information Provided by
MVP
On February 8, 2017, the SHPO, relying on false information provided by MVP, reversed his
conclusion that the Adlai Jones Farm Road Trace (VDHR# 035-0412-0466) was eligible for listing
on the National Register. 41 The road trace was previously identified by NSA as part of the
historic Cumberland Gap Trail. The map used by MVP (Attachment 1) to claim that the road
trace is not part of the Cumberland Trail incorrectly evaluates roads in the vicinity of 199 Leffel
Lane (Leffel Mansion), and does not include the correct location of the road trace as shown on
the previously cited NSA aerial photography.
On July 7, 2017, based on false information provided by MVP, the SHPO removed the Adlai
Jones Farm (House and Pole Barn (VDHR#035-0412-0010)) from further consideration of
adverse effects. 42
It is ironic that MVP uses the letter from Don Jones43 while attempting to persuade FERC that
MVP extensively researched the mislocation of the Adlai Jones Farm, while it ignores the
testimony of George Jones, Don’s father, who remembers the Cumberland Gap Trail before
State Road 42 was built, and cites the 1883 Salmon Map as a resource.44 From George Jones’
letter:
We take serious issue with Adlai Jones Farm (035-0412-0010) road trace (035-04120466) comments by MVP. FERC questioned MVP’s avoidance procedure for the Trace
Road. MVP responded with a statement that the alleged road trace is a tractor path or
unimproved driveway. We are highly insulted by this conclusion. George Lee Jones and
many other Jones family members used this roadway to haul lumber from the mountain
side and tend to crop fields with teams of horses. They certainly did not own tractors at
this point in their history. These events were previously noted in George Jones’ cultural
attachment submission to FERC along with pictures of the horses and sled taken during
the time period. Even at that point in history, the road was already an existing road
called “The Cumberland Gap Turnpike”. A map entitled “1833 Salmon Map” of this
historic route is located in the Newman Library at Virginia Tech. It certainly seems to be
convenient to MVP to discount this as a historical site considering there are survey
ribbons following part of its pathway and the fact that the pipeline center line is within
feet of it and evidently crosses it at some point.
There is no evidence that MVP ever consulted this relevant map or consulted with George
Jones. The Committee also notes that neither MVP nor TetraTech went back to NSA with their
41

FERC eLibrary No. 20170511-5018(32156799) Attachment DR5 Cultural 5 Part 1 of 7 Criteria of Effects Report
Reduced, pp. 193-195 February 8, 2017 email from Roger Kirchen, VDHR to Hannah Dye, MVP.
42
FERC eLibrary 20170721-5026(32289387) Attachment D , Letter from Roger Kirchen, VDHR, to Meghan Neylon,
MVP, pages 1-3.
43
FERC eLibrary No. 20170222-5043 Don Jones Letter to FERC.
44
FERC eLibrary No. 20170222-5043 George Jones Letter to FERC, page 2.
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claims that the Road Trace was not the Cumberland Trail- had they done so the mislocation of
the Adlai Jones Farm would have been caught and corrected.
Adlai Jones Farm Mislocation Conclusion
MVP and its consultants have failed to adequately comply with the NHPA (360 CFR 800.6(a)(1))
by not consulting with affected consulting parties and stakeholders regarding adverse effects
on the historic Adlai Jones Farm, and use of false information to obtain a determination of no
adverse effect on both the Adlai Jones Farm and road trace, and the Greater Newport Rural
Historic District. MVP has shielded itself from correcting its errors by claiming that the SHPO
approved the findings of no adverse effect, while repeatedly ignoring Giles County’s and the
Committee’s objections that those findings were reached based on false Criteria of Effects
information provided to the SHPO by MVP and its consultants. The Criteria of Effects for these
historic resources and the GNRHD needs to be corrected, re-evaluated, and resubmitted to the
SHPO for evaluation. No construction in the District should be allowed until the errors are
corrected.
Other GNRHD Historic Resources with Location, or Effects Analysis in Dispute
The Adlai Jones Farm misevaluation is not an isolated incident. Table 1 summarizes other
historic resources in the District in which MVP and FERC have failed to identify, locate, or
evaluate the historic resource.
Table 1 GNRHD Historic Resources in Dispute
Greater Newport Rural Historic District and
Newport Historic District findings in dispute

Status

FERC eLibrary
Reference N0.

Adlai Jones House Pole Barn and Road Trace
(VDHR# 35-0412-0010, 0466)

Location in dispute,
adverse effect finding in
dispute

20170802-5115,
20161024-5068

Welford Dowdy Farm

Effects finding in dispute

20170802-5115 ,
201605165379(31465198

Puckett Farm

Effects finding in dispute

20170802-5115,
201605165379(31465198a
)

Mason Hutcheson House (VDHR# 35-04120012)

Location in dispute,
adverse effect finding in
dispute

20170802-5115
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Leffel Mansion(VDHR# 35-0412-0011)

Location in dispute,
adverse effect finding in
dispute

20170802-5115

Bud Reynolds Farm (VHDR#035-0036, 0059,
035-0412-0038)

Adverse effects finding in
dispute

20170802-5115,
20160516-5379
(31465198a)

Link Farm and 1912 Link Covered Bridge

Adverse effects finding in
dispute

20170802-5115

Fidel Smith Store (VDHR# 35-0412-0037)

Location in dispute,
adverse effect finding in
dispute

20170802-5115

Frank Sibold House, Leffel/Givens House,
Adverse effects finding in
Sibold, Sibold Barn, and Hugh Givens Property dispute
(VDHR#035-0412-0061,0059,0398,0399)

20170802-5115

Martin Springbox

Location in dispute,
adverse effect finding in
dispute

20170802-5115

Newport Village Sidewalk

Adverse effects finding in
dispute

20170802-5115

Greater Newport Rural Historic District
(VDHR# 035-0412)

Adverse effects in dispute
(Yolton and King reports)

20170802-5115

Newport Historic District (VDHR# 035-0151)

Adverse effects in dispute
(Yolton and King reports)

20170802-5115

Echols property (VDHR #035-0412-0068)
archeological site

Adverse effects finding in
dispute

20170221-5263

Canoe Cave archeological site

Adverse effects finding in
dispute

20170221-5263

Tawneys Cave archeological site

APE finding in dispute

20170221-5263

Area of Potential Effects- cumulative effects,
cultural attachment & cultural landscapes

APE finding in dispute

20170221-5263

Area of Potential Effects- cumulative effects,
two pipelines

Findings in dispute

20170221-5263
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Prudent and Feasible alternative (Hybrid
Alternative 1A)

Findings in dispute

201711215163(32544839)
, 201705105023(32155057)

Adverse visual effects on Appalachian Trail

Findings in dispute

201801045136(32611359)

Failure to Address Threat of Future Colocation
For four years in these cases-CP16-10 and the previous preliminary filing case (PF 15-03), the
Committee has complained to FERC that the APE for historic districts was insufficient and did
not take into account the long-term adverse effects of greenfield crossings of rural historic
districts. 45 46 47 There is no evidence in the record that these comments were ever provided
by FERC or MVP to the SHPO, or addressed in bilateral or multilateral discussions the SHPO and
MVP had regarding establishment of the APEs, which took place without participation of the
Committee or any consulting parties.
When it comes to pipelines paralleling the existing proposed right of way (ROW), MVP talks out
of two sides of its mouth. On one hand, it expressly reserves the right to build an additional
pipeline of any size in the ROW easement adjacent to the existing pipeline purchased from
landowners,48 while decrying the ability to build any additional second pipeline as “technically
infeasible.”49 It is inexplicable why MVP would be purchasing rights of way for additional
pipeline ROWs if they were “technically infeasible.” On January 18, 2018, the ACHP provided
guidance regarding future use of this proposed MVP pipeline ROW: “Explore how future
collocation of additional natural gas pipelines in the ROW can be avoided to preserve the
existing setting of the affected historic districts.” FERC and MVP need to address the ACHP’s
concerns in the revised treatment plan.
Install Class 3 Pipe within the Historic Districts
On January 4, 2018, the Committee and Giles and Roanoke Counties requested that FERC
consider requiring that MVP install Class 3 pipe whenever an historic resource is within the
pipeline Potential Impact Radius (PIR). Historic resources within the PIR are uniquely
susceptible to irreparable harm because they cannot be repaired or replaced in the same
manner as a modern structure. As such, the Committee and the Counties requested that in
these areas, the Commission require that Mountain Valley use Class 3 piping to reduce the risk
45

FERC eLibrary No. PF 15-03 20150617-5078(30644074) Scoping issues pursuant to the FERC’s April 17, 2015
Scoping Notice of Intent for the Mountain Valley Pipeline LLC.’s (“Company”) proposed route in Preliminary Filing
Case PF15-3.Comments of the Greater Newport Rural Historic District Committee,pp.7-13.
46
FERC eLibrary No. PF15-3 20141117-5027(29919988), pp. 1,2.
47
FERC eLibrary No. 20161024-5068, page22.
48
FERC eLibrary No. 20161024-5068, pp. 22-24.
49
FERC eLibrary No. 20180213-5337, pp 30-31.
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of catastrophic damage or destruction to historic resources and to allow the continuation of
historic farming practices on all of the properties. As the Counties noted, this is consistent with
Mountain Valley’s commitment to use Class 2 or Class 3 pipe in other sensitive areas to reduce
the risk of pipeline rupture. 50 The PIR distance from the MVP Pipeline Blast zone is 1115 feet.
MVP, in its revised treatment plan, incorrectly stated that the Committee asked that Class 3
pipe be installed “across the entirety of Giles County”.51 In fact, there are only a few locations
in which Class 3 pipe would be used to protect historic resources in Giles County from
irreparable harm:52 These locations that are in or around the GNRHD are cited below, with
distances from the pipeline identified:
In and around the Newport Historic District (VDHR # 035-0151), these historic resources
include the Berean Baptist Church (VDHR # 035-0034, 751.5 ft.), the Sarver House
(VDHR # 035-0052, 1086.4 ft.), the McElvey Store (VDHR # 035-053, 1042.4 ft.), the
Albert Price House (VDHR # 035-0054, 885.0 ft.), the Newport-Mount Olivet United
Methodist Church (VDHR # 035-0059, 449.1 ft., 035-0151-0001, 1058.8 ft.), the
Methodist Parsonage (VDHR # 035-0151-0006, 597.4 ft.), the Hunter House (VDHR #
035-0151-0007, 970.5 ft.), the Miller Brothers Store (VDHR # 035-0151-0009, 933.4 ft.),
Pasterfield House (VDHR # 035-0151-0014, 739.1 ft.), the C.A. Hardwick House (VDHR #
035-151-0015, 378.9 ft.), Sinking Creek Valley Bank (VDHR # 035-00151-0021, 1078.4
ft.), Pent Taylor Store (VDHR # 035-0151-0021, 1015.7 ft.), and the Newport Masonic
Lodge #262 (VDHR # 035-0151-XXXX, 864.9 ft.).
and
In the Greater Newport Rural Historic District these resources include: the Adlai Jones
House, Pole Barn, and Trace Road (VDHR # 035-0412-0010, 0.0 ft.),23 24 the Low Water
Bridge (VDHR # 035-0412-0034, 352.1 ft.), the Welford Dowdy House (VDHR # 0350412-0035, 128.9 ft.),25 the Puckett Farm (VDHR # 035-0412-0052, 906.5ft), the
Newport High School Campus and Fairgrounds (VDHR# 035-0412-55, 56, 816.8 ft.), the
Hampton Smith House (VDHR # 035-0412-0070, 624.1 ft.), the Fidel Smith Store (VDHR #
035-0412-0237, 127.3 ft.), the Charles Atkins Houses (VDHR # 035-0412-0241, 452.7 ft.
and 035-0412-0242, 414.2 ft., respectively), the Link Farm and 1912 Covered Bridge
(VDHR# 035-0412-244, 463.6 ft. and 035-0412-245, 327.8 ft., respectively), the Chestnut
Grove School (VDHR # 035-0412-0278, 1079.6 ft.), the Jim Breen Residence (VDHR #
035-0412-0282, 275.1 ft.), the Claude and Ida Link Homeplace (VDHR # 035-0412-0417,
463.3 ft.), the Atkins Cemetery (VDHR # 035-0412-0465, 31.5 ft.), and others.
50

Final EIS, p. ES-4 (“Mountain Valley would use Class 2 pipe in areas where seismic hazards exist.”); 4-51 (“The
majority of pipe in the seismically active area near the GCSZ [Giles County Seismic Zone] would be Class 2 or Class 3
thickness.”); 4-53; 4-59 (“Mountain Valley would use thicker Class 2 pipe in all karst areas.”), p. 4-71.
51
FERC eLibrary No. 20180205-5169(32680423) MVP Treatment Plans Revised Public Attachment H GNRHD
Revised Treatment Plan and correspondence, pp 288, 290, 321
52
FERC eLibrary No. 20180104-5142(32611384), Giles and Roanoke Counties’ Comments Regarding Historic
Property Treatment Plans, pp. 7,8.
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That being said, Newport residents are keenly attuned to the proximity of their historic Village
and properties to the pipeline, remembering the historic Newport fire of 1907, which nearly
destroyed the entire Village of Newport. Pipeline failure in downtown Newport, Virginia’s only
legislature-established Village, would be devastating. Further, as has been discussed
extensively, Class 3 pipelines are necessary to protect the ability of property owners to use their
farm as they have historically, particularly driving loaded logging trucks across the pipeline
anywhere on their property. MVP provides no compelling reason not to upgrade the pipe class
for historic resources within the PIR, as requested by the Committee.
Visual Adverse Effects Analysis Needs Completion
Since August 2018, Giles County and the Committee have addressed deficiencies in MVP’s
visual effects analysis of the District, citing expert testimony of David Yolton (Yolton Report).53
The report, prepared with community input, identifies several Key Observation Points (KoPs)
which either require re-evaluation, or are new and currently unevaluated. MVP has not
currently addressed these deficiencies in the revised treatment plan.
Reforestation and Revegetation
The revised treatment plan calls for reforestation/revegetation of key areas of the District in
which the pipeline scar will be prominent. It includes the crossings of contributing roads
Mountain Lake Road (SR 700, DR 42 in downtown Newport).At the request of Giles County, it
also includes the scenic overlook on SR 460. While the Committee appreciates the
reforestation/revegetation proposal, there are some questions and concerns about the plan.
The plan does not include protecting the view shed on SR 42 entering the GNRHD from Craig
County at the Craig County line.
Also, MVP states that the revegetation will be conducted in a manner similar to that conducted
for the US Forest service. What are the differences and why are they necessary? Second, the
Committee and other stakeholders and consulting parties have not been provided with before
and after visual impact analysis of the reforestation/revegetation
Conclusions
There are outstanding issues that must be resolved under the Programmatic Agreement before
the revised treatment plan can be reviewed by the SHPO and approved by FERC. The
Committee has addressed these concerns and requests that FERC require MVP to address prior
to approval. The Committee has proposed a mitigation fund more commensurate to the
unprecedented damage that will be done to the District, and requests that FERC approve the
fund.
53

FERC eLibrary No.. 20170802-5115(32314441) Giles and Roanoke Counties’ Request to be Consulted Under the
Section 106 of the National Historic Preservation Act,
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Respectfully submitted,

/s/ Matthew W. Fellerhoff
Matthew W. Fellerhoff
STRAUSS TROY CO., LPA
150 East Fourth Street
Cincinnati, OH 45202-4018
Telephone: (513) 621-2120
Facsimile: (513)629-9426
Email: mwfellerhoff@strausstroy.com
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Attachment A
Email from Roger Kirchen to MVP
Dye, Hannah
From:
Sent:
To:
Cc:
James
Subject:
Tetra Tech Approach to

Kirchen, Roger (DHR) <Roger.Kirchen@dhr.virginia.gov>
Wednesday, February 08, 2017 11:34 AM
Marshall, Sydne; Holma, Marc (DHR)
Neylon, Megan; Dye, Hannah; Ellen Turco; Sparks, Sean; Marine,
RE: Mountain Valley Pipeilne Project - Request for Opinion on

Assessment of Reported Adlie Jones Road Trace
Based on the information provided, DHR does not object to the removal of Adlie Jones Road
Trace (DHR ID #035-0412-0466) from further consideration. Impacts assessment should still be
completed for Adlie Jones Farm (DHR ID #035-0412-0010).
Roger W. Kirchen, Director Review and Compliance Division Department of Historic Resources
2801 Kensington Avenue
Richmond, VA 23221 phone: 804-482-6091 fax: 804-367-2391
roger.kirchen@dhr.virginia.gov
From: Marshall, Sydne [mailto:Sydne.Marshall@tetratech.com]
Sent: Thursday, February 02, 2017 12:30 PM
To: Kirchen, Roger (DHR); Holma, Marc (DHR)
Cc: Neylon, Megan; Dye, Hannah; Ellen Turco; Sparks, Sean; Marine, James
Subject: Mountain Valley Pipeilne Project - Request for Opinion on Tetra Tech Approach to
Assessment of Reported Adlie
Jones Road Trace
Hello Roger and Marc –
As you know we are addressing cultural resources identified within the Mountain Valley
Pipeline APE and we are assessing the Project’s potential effects on resources assumed, for
purposes of analysis, to be NRHP-eligible historic properties. One of these is a resource initially
identified in the field by the archaeology team as a ‘road trace’ (aka Adlie Jones Road Trace).
Upon reviewing additional historic cartographic sources, we find that the resource was
misidentified as a historic road trace.
The Adlie Jones Farm (035-0412-0010) road trace (035-0412-0466) was recommended for
Phase II study by New South Associates in the report entitled Phase I Reconnaissance
Architectural Survey for the Mountain Valley Pipeline, Craig and Giles Counties, Virginia. The
report was submitted to your office for review March 15, 2016 and your staff provided
concurrence with this recommendation by letter dated May 15, 2016. Subsequently, the
portion of the road trace within the direct APE was civil surveyed by MVP in order confirm the
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road trace’s location and to collect detailed topographical contours of the resource. The results
were reviewed against historic USGS Newport, VA quadrangle mapping (1965) and the road
trace, as surveyed, did not correspond to any driveway, road, etc. depicted on the 1965
Newport, VA quadrangle (See below). Instead, the research indicated that the alleged historicera road trace is likely a tractor path or unimproved driveway providing access to the eastern
portion of the property.
As additional work did not confirm the presence of a historic-era road in this location, Tetra Tech recommends
that the resource identified in the Phase I report as a road trace does not meet the requirements to be
considered individually NRHP-eligible. As such, Tetra Tech recommends that the Criteria of Effects assessment
focus only on the Adlie Jones Farm (035-0412-0010) as a whole and not on the road trace (035-0412-0466).
We request your opinion on this approach and would appreciate your timely response. Thank you for your
consideration of this request,
Sydne

USGS Newport, VA quadrangle (1965)
Sydne B. Marshall, Ph.D., RPA | Cultural Resources Discipline Lead/Community Outreach
Direct: 973-630-8104 sydne.marshall@tetratech.com

Tetra Tech | Sciences
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Attachment 1
Mitigation Fund
Establish a Mitigation Trust Fund for the GNRHD using Treatment Plan Funds
The Committee has carefully reviewed the adverse effects of the pipeline, and believe that a
dedicated fund for the preservation and restoration fund for the GNRHD could mitigate some of
the immediate and long term adverse effects on the district, as well as define those adverse
effects on cultural resources that have not been evaluated in the Section 106 process. The fund
should be established in two parts, first an outright grant, to fund immediate mitigation steps
identified herein, and second to establish the MVP-Greater Newport Rural Historic District Trust
Fund (Trust Fund or Fund), to generate funds for the benefit, restoration and preservation of
the GNRHD. The intent is that the Trust will be a sustainable, permanent, source of support for
the community.
Establish the MVP- Greater Newport Rural Historic District Trust
PURPOSE OF PROPOSED HISTORIC NEWPORT TRUST
The purpose of the proposed trust would be to provide both immediate and ongoing long-term
support to the Greater Newport community targeted at the restoration, renewal, maintenance
and sustained support of operating costs associated with key historic properties within the
historic district. The community of Newport and its surrounding five agricultural communities
has existed for more than 200 years. Its land, water, forests and people have supported
families and provided livelihoods for up to 10 generations of the families who call it home. The
proposed pipeline represents a permanent taking and destruction of resources despite having a
lifespan that can, at best, be measured in less than a handful of decades. Further the pipeline
will in no way provide a livelihood or income to the members of this community. As
documented, the proposed pipeline will in fact impair the ability of the historic district to
continue to thrive and grow over time.
With this in mind the proposed Trust will be used to directly mitigate some of the adverse
effects and, in part, help the historic district to thrive and grow during the useful life of the
pipeline and beyond. The proposed Trust would be comprised of two main elements:
-

$3 million in outright funds that could be used immediately to restore, preserve, and
renovate historic District properties in the blast zone, as well as assist in the re-location
and new housing of first-responder assets currently located within the blast zone of the
proposed pipeline, and begin National Register nominations for the District’s significant
rural historic and cultural landscapes and unique historic resources. The Fund would
also be used for assessing the historic and cultural integrity of the District as a whole.
The Fund would also be used to prioritize projects needed for the future survival of the
District. Should the cost of implementing these restoration projects exceed the amount

27

20180223-5050 FERC PDF (Unofficial) 2/23/2018 11:57:14 AM

specified herein, MVP shall commit the necessary additional funds to complete
implementation of such mitigation;
-

$15 million as an endowment (yielding $750,000 annually with a 5% spend rate of the
return on corpus) that will provide ongoing financial support to be used for the
renovation, maintenance, and improvement of key historic properties in the District and
for the support of new and improved first-responder assets for the community.

The GNRHDC’s would be happy to discuss, in broad terms, the type of projects we anticipate
would be undertaken with these funds. It’s not a matter of buying off the community. It’s a
matter of EQT establishing a positive relationship as a corporate citizen of the District by
ensuring that MVP contributes in fair measure for mitigation of the permanent irreparable
harm the pipeline project will the do the GNRHD and its community. The Committee maintains
that the Trust should be administered exclusively by local members of the Newport community
who will guide the wise investment and use of the Trust’s resources. Giles County concurs with
this position. Appropriate oversight of the funds would need to be established to insure that
funds distributed under this Trust would meet Secretary of the Interior’s standards for
Treatment of Historic Properties.
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Attachment 2
ADDENDUM Examples of Section 106 Mitigation Needs in the GNRHD
MVP Mitigation Fund
MVP will provide the Newport community with monies paid for restoration and preservation of
GNRHDC’s signature historic buildings and structures and cultural landscapes placed in the
pipeline blast zone. Funds can be received and distributed by Preserve Newport Historic
Properties (PNHP), a 501(c)3 not for profit organization whose purpose is to preserve and
protect historic properties in Newport and its historic districts.
Newport High School (VDHR# 035-412-0065, 0066)($156,000):
The Newport High School has immediate preservation concerns that need to be funded:
Newport High School Building ($106,000):
$96,000 window restoration and replacement.
$10,000 Auditorium fire-resistant curtains.
$25,000 fencing replacement/repair.
TBD Asbestos removal assessment and asbestos removal as needed.
TBD Foundation structural assessment and repair as needed.
Newport High School Fairgrounds ($138K) (VDHR# 035-412-0065, 0066):
The Newport Campus and Fairgrounds is the site of the Newport Agricultural Fair, Virginia’s
oldest agricultural fair (82 years).
$25, 000 (maybe more) Greenbrier Creek bank repair and wall stabilization, The wall along
the Greenbriar Creek bank was constructed by the Works Progress Administration (WPA), and is
a structure that has not been evaluated for National Register eligibility.
$25,000 Lighting and electrical upgrades for grounds
$30,000 Livestock Barn (VDHR# 035-0412-0065). Repair back wall and normal repair and
upgrade. The barn was built in the 1950s, and has not been evaluated for historic designation.
The barn contributes to the cultural landscape of the district, located at the Newport High
School Campus and Fairgrounds. The barn is essential for many of the Fair’s events.
$30,000 Bandstand replacement.
$10,000 Waterline upgrades.
$5, 000 Safety equipment.
$8,000 Repair basketball court.
$5,000 Signage.
TBD Newport High School Campus and Fairgrounds National Register Nomination. In
cooperation with the Committee, investigate and prepare a National Register nomination for
the Newport High School Campus and Fairgrounds.
Newport- Mt. Olivet United Methodist Church VDHR# 035-0159) and the Methodist Parsonage
(VDHR # 035-0151-0006, 597.4 ft. have immediate preservation concerns that need to be
funded ($135K)
$90,000 Painting the church and parsonage
$25,000 Steeple repairs
$5,000 Stain-glass windows protection to minimize damage from blasting and heavy equipment
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$15,000 Address long-term structural integrity of the 1852 Newport Mt-Olivet United
Methodist Church
TBD Newport Mt-Olivet United Methodist Church and Parsonage National Register
Nominations. In cooperation with the Committee, investigate and prepare a National Register
nomination for the Newport Mt-Olivet United Methodist Church and Rectory
“Diminutive Burr” Covered Bridge (VDHR #035-0412-0403) National Register Nomination
TBD “Diminutive Burr” Covered Bridge (VDHR #035-0412-0403) National Register Nomination.
In cooperation with the Committee, investigate and prepare a National Register nomination for
the “Diminutive Burr” Covered Bridge (VDHR #035-0412-0403). The covered bridge is one of
only six remaining in the Commonwealth, and is a significant cultural landscape and resource to
the District.
TBD Givens Mill Dam Engineering structural assessment estimate. The Givens Mill is the oldest
gristmill built by Isaac Epling around 1810 on Sinking Creek. Sinking Creek was dammed and
David Price built a mill near the current intersection of Route 601 and Route 42. It was later
known as Givens Mill. If the dam fails, it places the Wingo House (VDHR# 035-0412-0404) and
other properties at risk of flooding. An engineering assessment by the County is appropriate,
and funds to repair as needed.
Rural Historic District Integrity Survey ($225,000-$480,000) now that it has been determined
that the pipeline project will irreparably harm the District, an integrity survey of the district
needs to be performed to survey the integrity of the District and prioritize preservation and
restoration projects to preserve the integrity of the District.
GNRHD Community and Giles County Costs of the Proximity of the MVP Pipeline in the
GNRHD
As noted previously, MVP and FERC have routed the pipeline through downtown Village of
Newport between the Newport High School and Fairgrounds and the Newport –Mt. Olivet
United Methodist Church. Within the Fairgrounds is the High School Agricultural Building
(VDHR#035-0412-0066), a contributing resource to the District, whose current tenant is the
Newport Volunteer Rescue Squad (Rescue Squad).
The Committee was recently notified by the Squad Captain (Ted Harris) that because the
building is located in the PIR, that the squad will need to relocate and build a new building
outside the blast zone. The Rescue Squad is also not configured nor equipped to respond to
natural gas pipeline emergencies of the magnitude of ones associated with a 42 inch gas
pipeline. Captain Harris estimates costs to address these events to be $410, 000 or more.
$300,000+ The cost for building a new facility able to house equipment, personnel, vehicles,
food, shelter, etc.
$10,000 Additional cost of training our members to deal with the additional emergency
response needs
$50,000 Additional equipment for emergency response and extrication from the surrounding
around The Squad will require a 4 wheel ATV (Polaris) with rescue stretcher and equipment to
reach some of the areas. A trailer will be required to transport this vehicle.
$50,000 A vehicle to pull the trailer will be required along with providing additional personnel
transport.
Recurring Costs of Maintaining Public Historic District Properties in the GNRHDC
The Newport Community Center
30

20180223-5050 FERC PDF (Unofficial) 2/23/2018 11:57:14 AM

The Newport Community Action Committee (NCAC) operates and maintains the Newport
Community Center (Newport High School Campus and Fairgrounds), the cultural heart of the
District. The NCAC estimates, aside from one-time expenses identified above, that annual
operation and maintenance expenses for the property are $113, 000 per year, based on
expenses amortized over 10 years.
“Diminutive Burr” Covered Bridge (VDHR #035-0412-0403),
Giles County maintains the historic “Diminutive Burr” Covered Bridge (VDHR #035-0412-0403),
aka the Newport Covered Bridge, the Clover Hollow Covered Bridge, and the Sinking Creek
Covered Bridge)). One of the foremost cultural landscapes and traditional cultural properties in
the District. Giles estimates, aside from one-time expenses identified above, that annual
operation and maintenance expenses for the property are $10, 000 per year, based on
expenses amortized over 15 years.
Preservation and Restoration Funds
Bulletin 38 Traditional Cultural Properties and Brief 36 Cultural Landscape Surveys
In its Report to the FERC, Applied Cultural Ecology, LLC., (ACE, a cultural resources expert
retained by MVP) identified cultural attachment to land issues in the Peter’s Mountain Vicinity
(which includes the GNRHD). Another Cultural Resource expert, Dr. Thomas King (retained by
the Committee) confirmed the need for further study as part of the Section 106 process in
accordance with National Register Bulletin 30 Rural Historic Landscapes, and Bulletin 38
Traditional Cultural Properties.
ACE proposes cultural attachment and cultural landscape studies in the MVP region,
including the Greater Newport Rural Historic District in Giles County, VA and adjoining
counties, regarding their previously reported findings of a cultural landscape, as well as other
traditional cultural resources, in the Peters Mountain vicinity.
ACE recommends a collaborative ethnographic assessment and treatment plan in association
with local historic organizations, educational institutions, and local communities. Furthermore,
some of the funds from this project would go towards establishing local stewardship and
heritage preservation programs, as well as ongoing documentation, preservation, and
restoration (if necessary) of potentially affected cultural and historic places in the landscape.
These programs would aid the local economy, for example, by helping local communities
establish efforts to promote tourism in the region.
The project would take place over 4 years @ approximately $500,000 per year, for a total of $2
million.54
Historic Preservation Consultant Fund
The Committee has been in contact with Landmark Preservation Associates, an historic
preservation consultant retained by the Committee and New South Associates (NSA), the
historic preservation consultant retained by MVP/ TetraTech.55 Since there has been a finding
of irreparable harm to the District and its contributing properties, an historic preservation
54

Personal Communication between Dr. Rebecca Austin, ACE, and David Brady, Section 106 Coordinator, GNRHDC,
January 17, 2018.
55
Personal Communication between David Brady, Section 106 Coordinator, GNRHDC and Joe Joseph, New South
Associates, January 30, 2018; and Dan Pezzoni, Landmark Preservation Associates, January 25and 27, 2018.
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consultant would be retained to assist the Committee in two tasks. First, a one-time study
assessing the integrity of the District as a whole, and a one-year study of the District and its
historic and cultural resources to identify. Second, prioritize preservation and restoration
efforts needed over the long term to preserve the integrity of the Greater Newport Rural
Historic District and the Newport Historic District per year.
The District is large (22,000 acres), and encompasses more than 300 contributing properties
with more than 700 buildings and 25 structures. Estimates for the initial survey range from
$225,000 to $480,000 (the study would not be an Historic American Buildings Survey/Historic
American Engineering Record/Historic American Landscape Survey (HABS/HAER/HALS) survey).
As restoration and preservation projects are identified, the historic preservation consultant will
assist in coordinating with the Committee, the community, and affected landowners in
implementing the projects. Estimates for ongoing support would depend on the size of the
Preservation and Restoration Fund.
Preservation and Restoration Fund
The Committee, advised by historic and cultural resource experts would implement the
preservation and restoration fund, providing funds for restoration and preservation funds to
private landowners for the preservation and restoration of their historic buildings, structures,
cultural landscapes. Committee estimates include $150,000 per year.
National Register Nomination Fund
There a number of cultural landscapes and historic properties such as the Welford Dowdy Farm,
the Bud Reynolds Farm (including the Reynolds Furnace), the Link Farm and Covered Bridge, the
Sherry Memorial Baptist Church, several one-room schoolhouses, and others that have not
been nominated for National Register listing. This fund would enable the Committee and
interested landowners in the District to nominate their properties for individual listing should
they desire. The annual expenditures are to be determined, based on the overall survey of the
District and prioritization of its resources.
Co-location Prevention Fund
In its January 18, 2018 letter to FERC, the Advisory Council on Historic Preservation has
recommended that Federal Energy Regulatory Commission (FERC), the ACHP recommended
that FERC: “ [e]xplore how future collocation of additional natural gas pipelines in the ROW can
be avoided to preserve the existing settings of the affected historic districts.”
Retain competent counsel who specialize in FERC and Section 106 Regulations to develop
strategies to implement the ACHP recommendation and advise Giles County, the Committee
and other relevant agencies how to implement this recommendation. Costs are to be
determined.
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