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Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission (FERC)   March 8, 2018 
888 First Street, N.E. 
Washington, DC 20426         
 
RE:  FERC Docket CP 16-10 – Clarification of “FERC Approved Route’ 
 Condition #18 – Appendix C FERC “Certificate” - Landowner Specific Crossing Plans  

Roanoke County, Virginia  
Tract Nos. VA-RO-040, VA-RO-042, VA-RO-043, AR-RO 281 

 
Dear Members of the Commission, 
 
MVP has submitted a revised pipeline route (#20180215-5004) through our property in 
response to FERC Certificate requirement to file an avoidance plan for the Henry-Waldron 
Cemetery (VDHR #080-5690), and to satisfy ‘Condition 18’ (Landowner Specific Crossing 
Plan) of the FERC Certificate.   The submittal included Figure 2.2 “Proposed Route within the 

Coles-Terry Rural Historic District” (December 2017).   
 

 
Figure 2.2 “Proposed Route within the Coles-Terry Rural Historic District” (December 2017). (#20180215-5004) 

This route avoids the cemetery. 
 
 
Yesterday, March 7, 2018, the federal court in Roanoke granted MVP immediate possession 
of the route which transects the cemetery!  (Excerpt below) 
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[Civil Action No. 7:17-cv-00492  IN THE UNITED STATES DISTRICT COURT FOR 

THE WESTERN DISTRICT OF VIRGINIA ROANOKE DIVISION]   

 

4. Scott Property 
According to the defendants, parcels owned by James and Karen Scott have been subject 

to an agreed-upon change in route, and MVP is supposed to notify FERC regarding that route 

change. For these properties, therefore, the landowners object to the proposed orders on the 

ground that they include the prior route, not the route change. 

MVP has responded that it seeks possession of the only route it has legal authority to 

condemn, the approved route. When FERC approves the route change, MVP will submit a revised 

order that reflects the approved route, as modified. The court believes that course of action is 

proper because it can only order condemnation of the properties as allowed by FERC. 

The Scotts’ objection is overruled. 

Today, MVP has ‘possession’ of the cemetery.  MVP has just a few weeks to cut all the trees 
along the route.  They can now cut trees on the wrong route. 
 
We are very concerned that the court concurred with MVP that the route through the 
cemetery is the ‘FERC Approved Route’, and thus the only route that MVP “has legal 

authority to condemn, the approved route”.  We disagree that the route through the cemetery is 

in fact a ‘FERC Approved Route’, because the ‘approval’ contains conditions that have not been 

satisfied. 

 
Note that MVP has submitted the ‘revised route’ over 9 months ago.   In June, 2017, MVP 
submitted “MOUNTAIN VALLEY PIPELINE PROJECT PHASE I SURVEY SUPPLEMENTAL INFORMATION 

AND CRITERIA OF EFFECTS REPORT: ADDENDUM 2; Montgomery and Roanoke Counties, Virginia  - DOCKET 

NO. CP16-10; DHR FILE #2014 1194 

 
 
 
This is the route MVP has been submitting to FERC as part of the avoidance of the cemetery 
since June 2017 – however, MVP sought and received possession of the old route that 
transects the cemetery (shown below). 
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The ‘FERC Approved Route’ condemned in court goes through cemetery 

 
 
MVP has now been granted ‘immediate possession’ of the route through the 
cemetery – even though MVP has submitted to FERC, as far back as June 2017, a revised 
route to avoid the cemetery – and has populated distance data in the Criteria of Effects Report 
using distances for the revised route.    
 
FERC should consider notifying the court of the situation so this unnecessary drama with 
the ‘early take’ of the cemetery route is resolved.    
 
Significantly, although there are several remaining issues, we are being told that MVP 
needs us to ‘sign an easement’ prior to submitting the revised route to FERC.   
 
We believe that MVP’s position on this issue denies the landowner due process.   MVP’s 
position places extreme pressure on the landowner to accept an unreasonable ‘offer’ of 
compensation, OR ELSE, the pipeline route will go through both our son’s house site and 
the historic cemetery, voiding the FERC requirements to avoid the cemetery and submit a 
landowner crossing plan to avoid our son’s house under development.    
 
MVP stated in court, that it intends to build through the cemetery regardless of FERC 
conditions. (From the court Order granting injunction) 

 

…Scott’s property contains a historic cemetery, and he avers that MVP offered to purchase a 
different route from him (that would avoid the cemetery), but that the complaint references 
the original route of the FERC application, which would go through the cemetery. 

….. 

As to the Scott property, MVP acknowledges that it seeks to condemn the original route, instead 

of the route that would avoid the cemetery. As MVP correctly notes, the only route that it has 
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authority to condemn is the FERC-approved route. Put differently, it cannot unilaterally alter the 

route across properties that it has to obtain by condemnation. If it reaches an agreement with a 

landowner, however, the owner and MVP can jointly seek approval from FERC for a route 

variation, and those requests are usually granted. So MVP is going forward with the original 

route on the Scott property—the only FERC-approved route—because that is the only route it is 

authorized to obtain by condemnation and it has been unable to obtain it by agreement. 

Nonetheless, MVP explains that it continues to survey the property and that it is willing to 

consider an alternative route if it can reach an agreement with the Scotts. In the absence of an 

agreement, however, it will condemn the original route approved by FERC, and that is where it 

will build.  (Emphasis added). 

 
The court has allowed the taking of the wrong route, the one through the cemetery and 
house site.   As the judge stated, MVP has declared that they intend to build through the 
cemetery.   
 
We request that FERC immediately clarify to MVP, and the court, that the landowner 
crossing plans can and should be filed immediately with FERC regardless of easement 
status.   The court agreed MVP did not have to act in good faith in the effort to obtain an 
easement, and MVP was quick to condemn the wrong route through the cemetery.   We 
should not be ‘forced’ to sign an easement prior to FERC accepting the route ‘change’ to 
save the cemetery and son’s house site.   
 
We request FERC immediately clarify to MVP that they are not to proceed with any activity 
on the ‘cemetery route’.   FERC must not issue any orders granting notice to proceed for the 
route through the cemetery.   This is an urgent situation in that MVP desires to clear trees 
on the ‘wrong route’ within the next three weeks.   
 

FERC must refuse to issue any orders allowing work on this property until this is resolved.   
FERC should immediately acknowledge that the route MVP submitted as the cemetery 
‘avoidance plan route’ is the new “FERC Approved Route’, thus avoiding a loss of cemetery 
by the court Order, bypassing FERC duty under Section 106 with regard to this historic 
cemetery. 
 
 
James & Karen Scott 
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